HUMBOLDT COUNTY SCHOOL DISTRICT

3065 HARASSMENT/SEXUAL HARASSMENT, SCHOOL/WORKPLACE VIOLENCE AND INTIMIDATION

1. HARASSMENT

 Prohibited harassment is defined as behavior consisting of verbal or physical conduct which ridicules, degrades, or harasses a person because of his/her actual or perceived race, color, national origin, age, sex (including non-conformity to gender stereotypes), sexual orientation, disability, and/or religious preference.

Nothing contained herein shall be construed or interpreted to prohibit or in any way to discourage the genuine discussion of issues or use of materials for academic, educational, or instructional purposes.

Prohibited harassment exists when the conduct:

a. Has the purpose or effect of creating an intimidating, hostile or offensive working environment;

b. Has the purpose or effect of substantially or unreasonably interfering with an individual’s work performance; or 

c. Otherwise adversely affects an individual’s employment opportunities.

Examples of general harassment include, but are not limited to,  behaviors that ridicule, degrade, harass, etc., a person because of his/her actual or perceived race, color, national origin, age, sex (including non-conformity to gender stereotypes), sexual orientation, disability, and/or religious preference such as:

a. Unwelcome comments, ethnic, racial, anti-gay slurs and jokes, or threats;

b. cartoons, graffiti, posters, visuals, etc., with offensive connotations, though nothing in this regulation shall be interpreted to prohibit use of such materials for genuine academic , educational or instructional purposes;

c. sabotage, criticism, unreasonable monitoring of an employee’s work, etc.; and

d. hitting; intentionally blocking the path of; body, hand or facial gestures or contact.

e. Use of electronic devices in any method found to be in violation of this policy.

2.  SEXUALHARASSMENT

Sexual harassment is generally defined as unwelcome sexual advances, requests for favors and other verbal, non-verbal or physical conduct of a sexual or gender-directed nature when:

a. submission is made either explicitly or implicitly a term or condition of an individual’s employment; or 

b. submission to or rejection of that conduct or communication by an individual is used as a factor in decisions affecting that individual’s employment; or

c. that conduct or communication has the purpose or effect of substantially or unreasonably interfering with an individual’s employment; or of creating an intimidating, hostile or offensive employment environment.

An “intimidating, hostile or offensive employment environment” means an environment in which:

a. any unwelcome behavior with sexual connotation which makes an employee feel uncomfortable, humiliated, or embarrassed, or 

b. any aggressive, harassing behavior in the workplace is directed toward an individual based on their sex and interferes with their ability to perform at work.

The following are some examples of sexual harassment or intimidation:

a. Sexual advances which are unwanted (this may include situations which began as reciprocal, but later ceased to be reciprocal).

b. Sexual gestures, oral abuse, sexually-oriented jokes, innuendos or obscenities.

c. Displaying of sexually suggestive objects, pictures, cartoons, or posters.

d. Sexually suggestive letters, notes, threats, or invitations

e. Employment benefits affected in exchange for sexual favors.

f. Physical conduct such as assault, attempted rape, impeding or blocking movement, or unwelcome touching.

g. Hazing or daring to perform in unsafe work practices, particularly directed toward employees in non-traditional settings.

3.  SCHOOL/WORKPLACE VIOLENCE
Policy

Humboldt County School District has a No Tolerance Policy for school/workplace violence.  Acts or threats of physical violence including intimidation, harassment, and/or coercion, which involve or affect the Humboldt County School District or which occur on Humboldt County School District property or during the course of the Humboldt County School District business will not be tolerated.

Examples of school/workplace violence include, but are not limited to, the following:

· All threats or acts of violence occurring on the Humboldt County School District premises, regardless of the relationship between the organization and the parties involved in the incident.

· All threats or acts of violence occurring off the Humboldt County School District's premises involving someone who is assigned supervisory responsibilities on behalf of the district and/or school.

· All threats or acts of violence occurring off Humboldt County School District's premises involving a student, or employee of the district if the threats or acts affect the legitimate interests of the district.

· Any acts or threats resulting in the conviction of a student/employee or agent of the Humboldt County School District, or of individual performing services for the district on a contract or temporary basis, under any criminal code provision relating to violence or threats of violence which adversely affect the legitimate interests and goals of the district.

Actions of law enforcement personnel which are necessary in the performance of their duties and are consistent with Humboldt County School District's policies or sound law enforcement procedures shall not be considered to violate this policy.  In addition, actions necessary for bona fide self-defense or protection of district property shall not be considered to violate this policy.

Specific examples of conduct which may be considered threats or acts of violence include, but are not limited to, the following:

· Hitting or shoving an individual.

· Threatening an individual or his/her family, friends, associates, or property with harm.

· Hazing









                        

· The intentional destruction or threat of destruction of Humboldt County School District property.

· Harassing, surveillance or stalking.


· Unauthorized possession or inappropriate use of firearms, weapons, or explosives.

Humboldt County School District desires to detect and deter real or threatened violence.  Every student/employee is required to report immediately any acts of violence or threat of violence against any student/co-worker, teacher, supervisor, administrator, elected official, visitor, or other individual.  Every other person on Humboldt County School District property is encouraged to report incidents of threats or acts of violence of which s/he is aware.  These reports should be made to the Personnel Department, student's teacher or administrator, or  an employee's supervisor.  Teachers and/or supervisory personnel who witness or become aware of any acts or threats of violence must notify their superior immediately.  Students/employees reporting real or perceived threats in good faith will not be subject to harassment or retaliation.  Nothing in this policy alters any other reporting obligation established in Humboldt County School District's policies or in State, Federal or other applicable law and or regulation.

1. PREVENTION

It is the policy of this school district to provide regular in-service training about harassment and sexual harassment and intimidation for employees.  Trainings may be provided through either direct instruction or on-line training modules.

2. INFORMAL AND FORMAL RESOLUTION OF COMPLAINTS

Informal:  The school district is committed to the prompt and equitable resolution of all reports or complaints.  An individual may voluntarily choose informal measures, but will be informed of the options and timelines available to him/her in formal complaint procedures.  The following informal steps may be tried if the individual chooses and if the harassment is not severe:

a. Inform the individual that his/her behavior is unwelcome, offensive or inappropriate.  Confrontation is not required, however, and notice may be accomplished in a letter developed with assistance of a supervisor, and administrator, or Assistant Superintendent.

b. Notify an administrator, supervisor, the Assistant Superintendent, or the Superintendent.  Early reporting assists in stopping the unwanted behavior.

Request a copy of the school district’s harassment policy/regulation so that reporting processes are clear.

Formal:  At any time, an individual may choose to initiate the formal procedure to resolve the problem.  At no time shall an individual’s attempts at informal resolution be used to delay or excuse the school district’s responsibility to investigate reports of harassment in a prompt and equitable manner, with or without a formal complaint.

All individuals are permitted and encouraged to have a friend or advisor present with them for moral support during any stage of the reporting and investigation.  Once a report or complaint has been filed with the first level supervisor who is not involved in the alleged harassment, a confidential and expeditious investigation shall begin following the procedures outlined in the school district’s “Harassment Complaint Procedure” on the pages following this regulation.

Documentation:  With either a formal or informal complaint an individual should keep notes, a journal, and/or a record of dates, times, places, witnesses, and description of each incident.  Save all notes and records in a safe place.

3. CONFIDENTIALITY

A report of harassment or sexual harassment or intimidation and the investigation are to be kept in strictest confidence, where practical, for the protection of all parties involved.

The school district’s obligation to investigate and take corrective action may supersede an individual’s right of privacy.
Pending the completion of the investigation, however, the Superintendent may take any action necessary to protect the alleged victim, or other employees or students consistent with requirements of applicable regulations and statues, if any.

4. SANCTIONS

Consistent with the requirements of applicable regulations or statues, the Superintendent or his designee may take such action as deemed necessary and appropriate after the completion of the investigation.  All parties involved in the investigation shall be notified of the decision of the Superintendent or his designee.

The final disposition of the case may be by action of the Board of Trustees if there is a recommendation for non-renewal of employment, termination, or expulsion.  The due process rights of all individuals will be protected.

A substantiated charge against an employee of the school district shall subject the employee to disciplinary action in accordance with any appropriate employee contract, up to and including discharge.

5. FALSE ACCUSATIONS

Persons perpetrating false or fabricated accusations will be held responsible for their actions and may be subject to disciplinary action as listed in Section 7, Sanctions (above).

6. NOTIFICATION

Notice of this policy and regulation, the school district’s prevention plan, and grievance procedures shall be posted in prominent locations in all school district buildings, including information on how to receive copies.  Notices shall also be included in staff handbooks.  Notices will be updated annually with the names, locations and numbers of contact persons throughout the school district.

7.  REMEDIATION

Staff targets of harassment and witnesses of harassment will be provided support services available from staff of the school district to help deal with the effects of harassment.

8.  REPORTING

Employees who believe they may have been harassed or intimidated should contact the first level supervisor who is not involved in the alleged harassment, or the Assistant Superintendent.  In addition, persons may be designated in each building to receive questions and concerns.  (See names and offices listed on the Complaint Form.)  Names and phone numbers of these individuals may be acquired from the Human Resources Division.

9.  OTHER SOUCRES OF ASSISTANCE

Nevada Equal Rights Commission

U.S. Department of Education- Office of Civil Rights, Regional Office

State Department of Education

Legal References:

Title VII of the Civil Rights Act of 1964

Title IX of the Education Amendments of 1972

Other Sate and Federal Implementing Regulations

Adopted: 8/10/99
Reviewed: 10/2009

Updated: 2/09/10

HARASSMENT COMPLAINT PROCEDURE

1. Any person who believes s/he has been or is being subjected to prohibited harassment of any kind by any individual associated with the school district is encouraged to bring such harassment to the attention of whomever of the following with whom s/he is most comfortable:  The personnel referred to under Section 11 “Reporting” of this regulation or his/her supervisor or department administrator, the Director of Human Resources Services, or the Superintendent.
2. Any non-employee of the school district who feels s/he is being harassed by any individual associated with the school district is encouraged to bring such to the attention of the Director of Human Resources Services or the Superintendent.
3. All harassment complaints will be handled in a timely and confidential manner.  Information will only be shared with individuals who have a legitimate “need to know.”
4. Prompt attention and appropriate disciplinary action (up to and including termination) designed to stop the harassment immediately and to prevent its recurrence will be taken if an investigation reveals harassment has occurred.
5. All persons shall be protected from coercion, intimidation, retaliation, interference or discrimination as a result of filing a complaint or assisting in an investigation.
6. Any person who feels s/he has been or is being harassed may utilize the school district’s informal or formal complaint procedure.
7. The Informal Complaint Procedure consists of the following:
A. Informal Meeting
1. The affected person may meet with the alleged harasser and inform him/her of the unwelcome behavior and that if the behavior stops, no further action will be pursued.  An informal complaint form may be used if the employee wishes.

2. The person who believes s/he has been harassed is also encouraged to contact an appropriate individual identified above to apprise him/her of the alleged harassment.

3. The appropriate individual will follow up by contacting the complainant after a period of time to ensure the alleged harassment has ceased.

B.
Informal Meeting: Administrator

1.
The affected person may inform the appropriate administrator of the alleged harassment and request that the administrator meet with the individual to discuss the allegation.  The administrator will meet with the individual and inform him/her of the alleged unwelcome behavior.  The person will be informed that if the alleged behavior stops no formal action will be pursued.

2.
The appropriate administrator will follow up by contacting the complainant after a period of time to ensure the alleged harassment has ceased.

8.  An affected person may utilize the following formal complaint procedure initially or, if after having used the informal complaint procedure, the unwelcome behavior continues.

9.
The Formal Complaint Procedure consists of the following:

A.  Site Level Administrator


1.
The complainant may inform the appropriate site level administrator of the alleged 
harassment and request the administrator contact a central office administrator to inform 
him/her of the alleged harassment.  The complainant may report the alleged harassment 
verbally or may use the Formal Complaint Form.


2.
The central office administrator or his/her designee will meet with the complainant to 
discuss the specifics of the complaint.  A formal investigation will then be conducted.

B.
Central Office Administrator

1. The affected person or complainant may contact the appropriate central office administrator and inform him/her of the alleged harassment and may report the alleged harassment verbally or may use the Formal Complaint Form.

2. The appropriate central office administrator or his/her designee will meet with the complainant to discuss the specifics of the complaint.  A formal investigation will then be conducted.

3. A formal investigation of a complaint will normally include conferring with the parties involved and a request for names of possible witnesses.  Once the investigation is concluded, a review of the information will be conducted and a decision rendered regarding action to be taken.  A meeting will be held with the complainant to communicate the results of the investigation.  A meeting will also be held with the alleged harasser to communicate the results of the investigation and action to be taken, if any. 

4. Humboldt County School District will not tolerate any retaliation by teachers, administrators, management or any other student and/or employee against any individual who exercises his/her rights under this policy.  Any individual who believes he/she is being retaliated or discriminated against in any manner as a result of having filed a complaint should immediately notify the Assistant Superintendent/Human Rights Officer.

3070 HUMBOLDT COUNTY SCHOOL DISTRICT POLICY FOR PROHIBITING HARASSMENT, INTIMIDATION AND BULLYING

Section I--Provision of Safe and Respectful Learning Environment (NRS 388.132) 
The Nevada State Legislature declares that: 

1. 
A learning environment that is safe and respectful is essential for the pupils enrolled in the public schools in this State to achieve academic success and meet this State's high academic standards; 

2. 
Any form of harassment, intimidation, or bullying in public schools seriously interferes with the ability of teachers to teach in the classroom and the ability of pupils to learn; 

3. 
The intended goal of the Legislature is to ensure that: 


The public schools in this State provide a safe and respectful learning environment in which persons of differing beliefs, characteristics and backgrounds can realize their full academic and personal potential; 


All administrators, principals, teachers and other personnel of the school districts and public schools in this State demonstrate appropriate behavior on the premises of any public school by treating other persons, including, without limitation, pupils, with civility and respect and by refusing to tolerate harassment, intimidation, or bullying; and 


All persons in public schools are entitled to maintain their own beliefs and to respectfully disagree without resorting to harassment, intimidation, or bullying; and 

4. 
By declaring its goal that the public schools in this State provide a safe and respectful learning environment, the Legislature is not advocating or requiring the acceptance of differing beliefs in a manner that would inhibit the freedom of expression, but is requiring that pupils with differing beliefs be free from harassment, intimidation, and bullying. 

Section II--Definition of Harassment, Intimidation, and Bullying 
NRS 388.125--Harassment Defined.  "Harassment" means a willful act or course of conduct that is not otherwise authorized by law and is: Highly offensive to a reasonable person; and 

Intended to cause or actually causes another person to suffer serious emotional distress. 

NRS 388. 129--Intimidation Defined.  "Intimidation" means a willful act or course of conduct that is not otherwise authorized by law and: Is highly offensive to a reasonable person; and 

Poses a threat of immediate harm or actually inflicts harm to another person or to the property of another person. 

 (TBD)—Bullying defined. Bullying” means a willful act or course  of conduct that is not otherwise authorized by law and that exposes a pupil repeatedly  and over time to one or more negative actions which are highly offensive to a reasonable person and are intended to cause and actually causes the pupil to suffer harm or serious emotional distress. Such negative actions may include, without limitation: 

1. 
Destroying the property of a pupil;

2. 
Excluding a pupil from participating in activities;

3. 
Extorting a pupil;

4. 
Gossiping maliciously;

5. 
Speaking disparagingly about the ethnicity of a pupil;

6. 
Staring and glaring;

7. 
Taunting;

8. 
Teasing; 

9. 
Unreasonably banning the ability of a pupil to enter or exit an area;

10. Using gestures with the intent to cause and actually causing a pupil to suffer harm or serious emotional distress; and

11. Using oral, written or electronic communication with the intent to cause and actually causing a pupil to suffer harm or serious emotional distress. 

Section III--Policy: Safe & Respectful Learning Environment 
Harassment, Intimidation, and Bullying are Prohibited in Public Schools 
Humboldt County School District is committed to providing all students and employees with a safe and respectful learning environment in which persons of differing beliefs; characteristics and backgrounds can realize their full academic and personal potential. It is the intent of this policy to ensure that all administrators, principals, teachers and other personnel of Humboldt County School District demonstrate appropriate behavior on the premises of any public school in the district by treating other persons, including, without limitation, pupils, with civility and respect and by refusing to tolerate harassment, intimidation, or bullying. 

No member of this district's board of trustees, employee of the board of trustees, including, without limitation, administrators, principals, teachers, or other staff members, nor pupils shall engage in acts of harassment, intimidation, or bullying on the premises of any public school, school-sponsored event, or school bus, in the district. 

It is the intent of this policy that all persons in Humboldt County School District are entitled to maintain their own beliefs and to respectfully disagree without resorting to harassment, intimidation, or bullying. This policy does not advocate nor require the acceptance of differing beliefs in a manner that would inhibit the freedom of expression, but does require that pupils with differing beliefs be free from harassment, intimidation, and bullying. 

Humboldt County  School District will provide for the appropriate training of all administrators, principals, teachers and all other personnel employed by this district as prescribed by this policy under the heading “Professional Development.”

Requirements and Methods for Reporting Violations of NRS 388.135 
Humboldt County School District shall assure that any person who believes that he or she has been a victim of harassment, intimidation, or bullying as defined by NRS 388.125, NRS 388.129, and/or NRS 388.(TBD) by any or all individuals as specified by NRS 388.135, be encouraged and instructed to adhere to the following reporting mechanism: 

Students:  It is the policy of Humboldt County  School District to encourage students who are targets of harassment, intimidation, or bullying and students who have first-hand knowledge of such harassment, intimidation, or bullying to report such claims. Students should report incident(s) to any teacher counselor, or school administrator. 

Employees: Any Humboldt County School District employee who witnesses, overhears, or receives a report, formal or informal, written or oral, of harassment, intimidation, or bullying at school, school-sponsored event or on a school bus shall report it to the principal or the principal's designee. If the report involves the school principal, the reporter shall make a report directly to the school district Title IX Officer or Superintendent.  Contact information on current Title IX Officers is available on the Department of Education website atwww.doe.nv.govtitleix.html.  If the report involves a board of trustee member or the district superintendent, the reporter shall contact the Nevada Department of Education equity coordinator. 

Notice: Harassment, Intimidation and Bullying are Prohibited in Public Schools 
The superintendent shall use all reasonable means to inform students, employees, and parents or guardians that the district will not tolerate harassment, intimidation, or bullying. Humboldt County School District shall include the text of the provisions of NRS 388.125 to 388.135, inclusive, and the policy adopted by the board of trustees of the school pursuant to section 3 of AB 202 under the heading “Harassment, Intimidation, and Bullying is Prohibited in Public Schools,” within each copy of the rules of behavior for pupils that the school district provides pupils pursuant to NRS 392.463.  

Professional Development 
The superintendent shall develop age-appropriate methods of discussing the meaning and substance of this policy with staff and students in order to help prevent harassment, intimidation, or bullying.  In addition to informing staff and students about the policy, the superintendent shall develop a plan, including requirements and procedures, to assure that the following professional development be provided to all administrators, principals, teachers, and other personnel employed by the board of trustees of Humboldt County School District: 

· Awareness concerning the various types of harassment, intimidation, and bullying; how the harassment and intimidation manifests itself; and the devastating emotional and educational consequences of harassment, intimidation, and bullying. 

· Training in the appropriate methods to facilitate positive human relations among pupils without the use of harassment, intimidation, and bullying so that pupils may realize their full academic and personal potential. 

· Methods to improve the school environment in a manner that will facilitate positive human relations among pupils. 

· Methods to teach skills to pupils so that the pupils are able to replace inappropriate behavior with positive behavior. 

Response to a Report of Harassment, Intimidation, or Bullying: Responsibilities of Administrators

1.   Principal's Responsibility 

The principal or principal's designee is the person responsible for receiving oral or written reports of harassment, intimidation, or bullying. Upon receipt of a report, the principal shall proceed in investigating the report. The principal may request, but may not insist upon, a written complaint. If at the conclusion of the investigation, it is determined that either suspension or expulsion is warranted, a written statement of the facts alleged will be forwarded as soon as practicable by the principal to the Assistant Superintendent of Business and Support Service, who also serves and the district Title IX officer. In addition, if a determination is made that the allegation is of a severe nature, the complaint may be forwarded to the Title IX officer to conduct the investigation. If the report was provided verbally, the principal shall reduce it to written form within 24hours and forward to the district equity coordinator. Failure to follow established policy regarding harassment, intimidation, or bullying reporting or complaint procedures as provided herein will result in disciplinary action against the principal. 

2. Title IX Officer 

Each school district has one individual within the district designated as the school district Title IX Officer to receive reports of harassment, intimidation, or bullying. If the report involves the school district Title IX Officer, the reporter shall refer the complaint directly to the superintendent. The school district shall prominently post the name, mailing address, and telephone number of its Title IX Officer. 

3.   Investigation of Report of Harassment, Intimidation, or Bullying 

Who: The principal or school district equity coordinator shall conduct an investigation upon receipt of a report or complaint alleging student harassment, intimidation, or bullying. 

How: The investigator shall interview individuals involved and any other persons who may have knowledge of the circumstances giving rise to the complaint and may use other methods and documentation. In determining whether the alleged conduct constitutes a violation of this policy, the investigator shall consider, among other things: the nature of the behavior; how often the conduct occurred; whether there were past incidents or past continuing patterns of behavior; and the relationship of the parties involved. 

When: The investigator shall complete the investigation as soon as practicable, but in no event later than fourteen (14) calendar days following receipt of the complaint. 

Result:  Upon completion of the investigation, the investigator shall decide if a violation of this policy has occurred and report that decision, along with the evidence supporting it, to the principal or school district equity coordinator and the superintendent or, if the complaint involves the superintendent or board of trustee member, directly to the Nevada Department of Education equity coordinator, for appropriate action in accordance with school district or state disciplinary policy. 

4.   School District Action 

The school district shall take disciplinary or remedial action as appropriate in order to ensure that further harassment, intimidation, or bullying does not occur. Such action may include, but is not limited to; 1) counseling, awareness training, parent-teacher conferences, warning, transfer, suspension and/or expulsion of a student, and 2) counseling, awareness training, transfer, suspension and/or termination of an employee or board of trustee member or employee. 

School district action taken for violation of this policy shall be consistent with the requirements of applicable collective bargaining agreements, Nevada Revised Statutes (NRS), federal law and Humboldt County School District policies. 

5.   Appeal Process 

A person deemed to be in violation of the policy on student harassment, intimidation, and bullying and subjected to action under it may appeal the determination and/or the action taken as follows: 

Student: If the person filing the appeal is a student, the appeal shall proceed in accordance with School District policy governing discipline of students and with due process requirements. 

Employee: If the person filing the appeal is an employee, the appeal shall proceed in accordance with School District policy governing employee discipline, including, if applicable, grievance procedures under any applicable collective bargaining agreement, and with legal due process requirements. 

6. 
Interference or Retaliation 

A school official shall not directly or indirectly interfere with or prevent the disclosure of information concerning a violation of NRS 388.135. As used in this context a "school official" means: (a) A member of the board of trustees of a school district; or (b) A licensed or unlicensed employee of the school district. 

No cause of action may be brought against a pupil or an employee or volunteer of a school who reports a violation of NRS 388.135 unless the person who made the report acted with malice, intentional misconduct, gross negligence, or intentional or knowing violation of the law. 

7. 
Record Keeping and Notification 

Record Keeping: The superintendent shall assure that a record of any complaint and investigation of harassment or intimidation as well as the disposition of the complaint and any disciplinary or remedial action is maintained by the School District in a confidential file. 

Notification: The superintendent shall assure that the complainant is notified whether allegations of harassment were found to be valid, whether a violation of the policy occurred, and whether action was taken as a result. 
 Adopted: 10/13/09

Reviewed: 2/09/10
HUMBOLDT COUNTY SCHOOL DISTRICT
COMPLAINT FORM

ILLEGAL HARASSMENT POLICY

This complaint is filed under:




 Illegal Harassment


 School/Workplace Violence

Name:








Date






Complainant

Position




Site Location





Description of Incident: (Add additional pages if needed).  Include date, time, exact 



     location (room, hallway, etc.), names of any witnesses.









Signature of Complainant

Witness: 





Return to the District Human Rights/Title IX Officer

310 E. Fourth Street

Winnemucca, Nevada 89445

775 623-8108

Adopted: 8/10/99
Revised: 2/09/10
